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“Everyone who is deprived of :91nx% ¥21p7 ,07% n1°191% N°01°R7 MINRY (4)5
his liberty by arrest or detention shall be entitled to take proceedings by
which the lawfulness of his detention shall be decided speedily by a court and
%Y 779Xy 7197 79pn INIXRA Lhis release ordered if the detention is not lawful”
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The Court recalls that by virtue of Article 5 8 4,
an arrested or detained person is entitled to bring
proceedings for the review by a court of the
procedural and substantive conditions which are
essential for the “lawfulness”, in the sense of
Article 5 § 1, of his or her deprivation of liberty...
The proceedings must be adversarial and must
always ensure equality of arms between the
parties... The possibility for a detainee to be heard
either in person or through some form of
representation features among the fundamental
guarantees of procedure applied in matters of
deprivation of liberty...
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The Court notes at the outset the applicant sought
leave to appear before the appeal court in order to
plead her release on the grounds intimately linked
to her personal situation. She planned, firstly, to
describe the appalling conditions of her detention,
of which her counsel did not have first-hand
knowledge. Only the applicant herself could
describe the conditions and answer the judges’
questions, if any...
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